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4YTOo roBopuT 3aKOH MO NOBOAY pacu3Ma?

B LLiBenuapumn HeT 0TAE/IbHOro 3aKoHa NPOTMB pacn3ma u
ANCKpUMUHauun. OaHako B KOHCTUTYLMW 1 YTOIOBHOM KOAeKce
LLIBeuapmmn yCTaHOBJIEH 3anpeT Ha ANCKPMMMHaLUMIO. B YacTHOM npaBe
(TpaxxaaHCKOM KoL eKce) eCTb HECKOJIbKO CTaTel, NpefyCcMaTpUBatoLLINX
3alUMTY OT pacu3Ma U ANCKPUMUHALMMN.

Ucnonb3oBaHue TepMUHa «paca»

B 3aKoHOLaTenbCTBE YacTO UCMOJIb3YeTCs TEPMUH «paca». [103TOMy Mbl TOXe
NCMosib3yeM TEPMUH «paca», faXke ec/vi Ha CaMOM JeJfie YeNIOBeYECKMX pac He
cyllecTByeT. Bce noamn npuHagnexat K 04HOMY 1 TOMY e Brnonorm4yeckomy Buy.
OfHako B MeHTa/sMTeTe 1 ronoBax JloAen naes «pac» BCe elle CyLlecTByeT.

9T0 coumanbHasa KOHCTPyKLUMA. Ha 3To ngee 0CHOBLIBAETCS pacoBast AUCKPUMUHALMNS:
04N He paBHbl Mexay coboit n3-3a cBoel «pachl». [Jake eCim 4enoBeYeCcKnx pac He
CylLecTByerT.

tbep.epaanaﬂ KOHCTUTYLUUA

depepanbHas KOHCTUTYLMA ABASETCA CaMblM r1aBHbIM 3akoHOM LLBenuapun.
defepanbHas KOHCTUTYLUS YCTaHaBMBaeT OCHOBOMONAratLLe npasuia rocyLapcrsa.
OHa rapaHTUpyeT OCHOBHbIE MpaBa JtAen Mo oTHoWeHWo K LLBenuapun 1 ee opraHam
BAACTW.

To, 4T0 HanucaHo B KOHCTUTYL MK (rnaBHble NpaBuia 1 ceoboabl), He 3aTparusaeT
OTHOLEeHNA noaen mexay cobon. OHO KacaeTcs TO/IbKO OTHOLLEHWI YeloBeKa C
rocyAapcTBOM. KOHCTUTYLMA 3allMLiaeT Nlofen oT 310ynoTpebnennin n
HecnpaBeaMBOCTY CO CTOPOHbI FOCYLapCTBa.

depepanbHan KOHCTUTYLUS FTIAcUT CieaytoLlee: BCe AN PaBHbl nepes 3aKOHOM
(cTaTbs 8, NYHKT 1).

BO BTOPOM MyHKTE 3TOM CTaTbW YTOYHAETCA: HUKOIO HeNb35 AUCKPUMUHUPOBATD, B
YaCTHOCTW U3-3a NMPOUCXOXAEHUS, «pachl», S3blka, 006pa3a XXU3HW UK PENUTNO3HBIX
ybexneHunn.
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YronoBHbIW KOAEKC U cTaTbA 261-bis

YronoBHbI KOAEKC SBNSeTCs heaepabHbiM HOPMATUBHBIM aKTOM.

B HeM onpepnenieHbl 4eNCTBUS, HeJOMYCTUMbIE B HaweM obuiecTBe. OH npeaycMaTpuBaeT
CaHKLMWM 3a COBEPLUEHUNE TaKNX OENCTBUN.

MofLcTpekaTb APYruX JOLEN K HEHAaBUCTU U AUCKPUMUHALUN HELOMYCTUMO.

YronosHbin Kogekc (YK) 3To 3anpewtaeT. OH KapaeT:

® TEX, KTO NoACTpeKaeT Apyrnx mone|7| K HEHaBUCTU UK OANCKPUMUHaUWUK nny, nnn
rpynnbl 1ny U3-3a X BHELWWHEro slaa (Ll,BeTa KO)KI/I), NMPONCXOXAEHNS, penI/IFI/I03HOI7I
NPUHaAAEXHOCTU WK CEKCYabHON OpMeHTauum;

® TeX, KTO I'Iy6)'IVI‘-IHO BblCKa3blBae€T PAaCUCTCKNE NOEN B OTHOLIEHUN Nl Unn Tpynnbl AL,

e Tex, KTO Ny6ANYHO YHMKEET NAN UCKPUMUHUPYET AL, WK FPYRNyY ny 13-3a nx
BHeLUHero BMAaa (LBeTa KoXW), MPONCXOXKAEHNS, PEANTMO3HON NPUHALNEXHOCTN UK
CeKCyasibHOM opueHTauuu;

e Tex, KTo NybJnYHO roBOpUT, Y4TO reHoumnaa (nctpebneHmns oTaesbHbIX HApPOA4OoB) He
6b110 MW 4TO OH BbIT HE TaKUM YXX 1 CEPbE3HbIM;

® TEX, KTO OTKa3blBaeTCA NPeAoCTaBNATb YCAYr Wik ToBapbl MUaM Wan rpynne nuu n3s-
3a X BHELWWHEro snaa (LI,BETa KO)KI/I), NMPONCXOXAOEHNA, peﬂI/IFI/IO3HOI7I NMPUHaONEXHOCTH
WA CeKCyasibHOM opueHTauun. Torha Kak 3TW yCayru v ToBapbl MpefHa3Ha4yeHbl Ans
BCEX.

OTW AeNCTBMA 3anpeLLatoTCs, TOMbKO eC/IM OHM CcoBepLuaoTCa ny6amyHo. To eCTb TONbKO
ec/I MPUCYTCTBYIOLME NNLL@ HE 3HAIOT APYr Apyra Ha caMoM fene.

B KayecTBe Mepbl Haka3aHus 3a NoA00HbIe OENCTBUSA MOMYT Ha3HauYUTb WTpad (B
[EHEXXHOM BbIPaXXeHNN) UK, MHOT A, AneHne cBoboabl Ha CPOK 40 3 neT.

Y10 menaTb, €Csin Bbl CTAJIN )KepTBOﬁ WK cBUAeTeNieM pacusma?

Jliobon yenoBek, CTaBLUMI KEPTBON UM CBUAETENEM TaKMX 3aMpeLLeHHbIX 3aKOHOM
LeNncTBuin, MoXxeT cooblwmTb 06 3ToM B banxanwee oTaeneHne noanunm. OH Takxe
MOXXeT yBeAOMUTb 06 35TOM B MUCbMEHHOM BUAE NPOKYPaTYpPy WK CIeACTBEHHOIO CyAbto.
3aTeM ynoJIHOMOYEHHbIE OpraHbl MpoBepsAT 06CcToATeNbCTBa Aena. Ecim cntyauns
NOANEXUT MPUMEHEHMIO CTaTby 261-bis YronoBHOro Kogekca, cyaebHble opraHbl
NPUBJIEKAIOT NNL, COBEPLUMBLUNX 3TN AENCTBUSA, K OTBETCTBEHHOCTM (cyaebHoe
npecsefoBaHne B CUJTY 3aKOHa).
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Fpa>kpaHCKUMK Koaekc

parkAaHCKMIN KOAEKC yCTaHaBANBAET NpaBuia OTHOLEHNI MexXay ntogbMu. OH
onpenenseT npasa 1 00643aHHOCTN KaXXA0ro YesoBekKa.

Hanpumep, Mpa)kAaHCKUA KOAEKC PErSTaMEHTUPYET CEMENHbLIE OTHOLLEHUS,
HacnefoBaHME 1 pa3/iMyHble COrNlalleHmns: TPYAOBble KOHTPaKTbI, LOrOBOPbLI MPoAaxMy,
apeHAbl XWUbS U OKa3aHusa yCnyr.

paxgaHCKMI KodeKc obecneynBaeT 3alnTy JMYHOCTM (CTaTbm 28 parkaaHCKOro
Koaekca n 328 Kogekca obs3aTenbCTBEHHOIr0 NpaBga).

YT0 3HAYUT 3aLimTa JNYHOCTIN?

CornacHo NpaxgaHCKOMY KOZeKCy, 3alMTa AMYHOCTU BKIIKOYAET, HanpuMep: 3alunTy
)KW3HU YenoBeKa, yBaXKeHWe K ero Tesy, 3almnTy JIMYHOr0 AOCTOMHCTBA M YacTHON
YKU3HW, @ TaKXe APYruX 3JIEMEHTOB, BaXKHbIX 41 IMYHOCTH.

YesnioBeK Kak IMYHOCTb MOCTPadan oT akTa pacn3ma? OH MMeeT nNpaBo NogaTb CyaebHbIn
NCK NPOTUB LA, COBEPLUMBLLEFO Takoe AesHne. Kpome Toro, oH MoxeT notpeboBaTb
BO3MelLleHuns yulepba.
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MeXpayHapoaoHas KOHBEHLUUA NPOTUB PAacOBOM AUCKPUMMUHALUK

Kak n apyrue ctpansl, Lseruapus nognucana MexayHapoLHY0 KOHBEHL IO O
JIMKBUAAL MM BCEX (DOPM PacoBON AMCKpUMUHaL MK, MognncaBLine ee rocynapcTsa
0643yI0TCA YCTPaHUTb Ha CBOEN TeppuTopum nobbie hopMbl pacoBo ANCKPUMUHALUN.
Tak>xe OHU 0653yt0TCS CNoCcoBCTBOBATL B3aMMOMOHNMaHNIO MeXy rpynnaMu Jiogen u
«pacamm».

B 3aKOHOLaTeNbCTBE YaCTO UCMOJb3YETCA TEPMUH «paca». [03TOMy Mbl TOXe
NCNosib3yeM TEPMUH «paca», JaxKe eC/IM Ha CaMOM Jefie YesIoBeYeCKuMxX pac He
cywecTByeT. Bce nogm npuHannexaT K 04HOMY 1 TOMY e B1onornyeckomy Buay.
OfHaKo B MEHTa/MTETE 1 roJioBax JIAEN naes «pac» BCe ellle CyuecTByeT.

9T0 coumanbHasa KOHCTPyKUMUA. Ha 3To ngee 0CHOBLIBAETCS pacoBas AUCKPUMUHALMNS:
JH0OW He paBHbl Mexay coboii 13-3a CBOeW «packl». [la)ke ec/in YeN0BEYECKNX pac He
CyLLecTByeT.

locypapcTBa, nognucasimne 3Ty KoHBEHLMIO, AO/MKHbI PEryaspHO COCTaBASATb
NMNCbMEHHbIe 0THeTbl. OHW [0KHbI Co0bWwaTe KOMUTETY Mo IMKBUAALMMN PacOBON
ONCKPUMMUHALMK 0 Mepax, MPUHMMAEeMbIX UMW C LIeSIbl0 YCTPaHEHUS pacoBOM
OUCKPUMUHALUKN B CBOUX CTPaHax.

LLiBenuapmsa nognucana ynomsaHyTyto KoHBeHUMto. OHa TOXKe O0JKHa COCTaBJIATb 3T
OTYETHI.

B cniydae, Korga 4YesioBeK UK rpynna auL CTaam XepTBOoW pacu3Ma, ecan 3TW fan
He3ycnewHo ncyepnanm Bce cpeacTBa NPaBoBOM 3alUnTbl B LLBeNLapum, OHWM MOryT
obpaTuTbCcs B KOMUTET N0 MNKBUAALNN PACOBOW ANCKPUMUHALIAN.

3aTeMm KomuTteT nepenaet UHHOPMaLINIO O CIOXKMBLUENCS CUTYaLMM COOTBETCTBYOLLEMY
rocynapCTBY, HE yKa3biBas (haMuanum n MMEHN 4Yea0BeKa.

Mocne aToro KoMnteT HampaB/seT B aipec 3TOro rocyfapcTBa U 3aMHTEPECOBaHHOM 0O
4yeJioBEKa pelleHne C peKkoMeHaauuaMmn 1 npennoxXeHnsaMu. 3To npmeiekaeT BHUMaHNe
CTPaH U Noaen K peasbHOCTM pacu3Ma. PaccmaTprBaemMoe rocyaapcTBo He 0653aHo
CcnefoBaTh 3TUM pekoMeHZaumam. OQHaKo CyAbl NCMONb3YIOT AaHHbIE PEKOMEH JaL K
npw BbIHECEHNMN CYyAe6HbIX pPeLLleHUiA.

CyneOHble peleHus B KayecTBe NPMMepPoB

Ba)kHO 3HaTb 1 cobupaTh peLleHns, KOTopble CyAbl MPUHUMAIOT MO AeslaM, CBA3aHHbIM C
ONCKpUMMUHaLMen. OHU MOTYT CYXXUTb NPUMEPOM MPU BO3HUKHOBEHWW HOBbLIX CUTYaLWA.
B Takux ciy4asx roBopsT O NpeLefeHTHOM Mnpase.

LLBenLapckan ®enepanbHas komuccus no bopbbe ¢ pacnamom peructpupyeT cynebHble
peLleHns Ha CBOEM CalTe.

NHpopmaumoHHas cnyxba Info-racisme npu 6naroTBopuTeNnbHON opraHusaumm Caritas
Suisse (KapuTtac LUBeiuapun) Takxxe NpegocTaBasieT CBeeHNs 0 CynebHbIX peLleHUsiX.
OHa cocTaBnsieT KpaTKMe BbIMUCKM U KIAaCcCUGULNPYET NX MO KaTEropuam, Harnpumep:
chepa TpyZa, coumalbHble CETU U MeAmna, LKOAa U pennrus.
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HdononHutenbHas nipopmauusa (ccoinku, agpeca, opoLuopsl,
JINCTOBKM)
www.bonjour-jura.ch/ru/rasizm-i-diskriminatsiya/chto-govorit-zakon-po-povodu-rasizma
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